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• Ashlmd argues that § 112.7 contains guidelines , not require­
ments, md therefore there is no requirement th:u m SPCC Plan be 
"carefully thought-out." Even if m SPCC Plm Is required to be 
"carefully thought-out," Ashland assertS th:u its SPCC Plan met this 
requirement becuse it provides for adequate cont::tiru:nenc md 
therefore need noc disclose the location of above md underground 
storage tanks. Furthermore, Ashland argues that the Region failed to 
meet its burden of proof on thls Issue bee use the inspector admitted 
that be did not question the draftsmm of the plm, who testified in 
detail about his thought process in making the SPCC Plm. 

Ashlmd's ugument focuses on the m~g of the "carefully 
thought-out'' language in the introductory paragraph of §112.7, which 
provides that m SPCC Plan "shall be a carefully thought-out plan." 
(Emphasis added.) The use of the word "shall" indicates that "carefully 
thought-out" is a requirement., md not merely a suggestion as Ashl:utd 
would have us believe. Although § 112.7 Is entitled "Guidelines for the 
p reparation md implementation of a Spill Prevention Control md 
Coumermeasure Plan," such guidelines ue contained in the lettered 
paragraphs of §112.7, md not in the introductory paragraph of the 
regulation where the "carefully thought-out" requirement is found. 14 

The guidelines in the lettered paragraphs ue designed to allow each 
facility to prepare m SPCC Plm suitable to its particular design md 
operation. While each guideline may not be mmdacory in every case, 
given the differences unong facilities, every SPCC Plan muse still satisfy 
the "carefully thought-out" requirement. 

Neither the regulations nor previous SPCC decisions by the 
Administrator define: the "carefully thought-out" requirement. In the 
absence of my guidance from these sources, we interpret this 
requirement in light of the purposes of the SPCC regulations. The 
SPCC regulations were promulgated pursuant to §3110)(l)(C) of the 
CWA.. See 38 Fed. Reg. 14,334 OuL 19, 1973). Section 3110)(1)(C) 

14 1be last sentence of llle introductory pangnpb of §112.7 provides that a 
"complete SPCC Plan sb.all foUow llle sequence out.l.ined below, and include a discussion 
of llle &ci.l.ity'a conformance willl llle appropriate guidelines lilted. • 1be guidelines are 
t.ben listed in the foUowing lettered pangnpbs. 1be guidel.i.nes in the lenered pangnpbs 
uac the non-mand.awry"shculd," whereas the introduCtOry pangnpb uses the imperative 

"sb.a.ll. • S. 38 Fed. ~g. 3-4.16-4 (Dec. 11, 1973). 


